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Legislation directing Sustainable 
Development and Environmental 

Management on Local Authority Level
• The Constitution of South Africa, Act 108 of 1995
• The Municipal Structures Act, 117 of 1998
• The Municipal Systems Act, 32 of 2000 and itsRegulations
• The Development Facilitation Act. 67 of 1995
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Legislation cont.
• The Environmental Conservation Act 73 of 1989
• The National Environmental Management Act, 107 of 1998
• The National Biodiversity Bill, 2003
• Conservation of Agricultural Resources Act, 43 of 1983
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Environment Conservation Act, 
73 of 1989 and its Regulations

• Regulates Environmental Impact Assessment
• Place decision making powers at Provincial 

Level
• Local Authority – comment on EIA to Provincial 

Dept.

• Local Authority lacking in capacity especially in 
Biodiversity aspects, due to organisational 
structure and appointment procedure
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Development Facilitation Act, 67 of 
1995

• Implementation of reconstruction and 
development programs and projects in relation 
to land and the speedy delivery of these 
programs

• Efficient and integrated land development 
integration of the social, economic, institutional 
and physical aspects of land development

• Encourage environmentally sustainable land 
development practices and processes
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DFA, cont.

• Requires an environmental evaluation of 
application

• Designated officer – LA official 
recommend to Development Tribunal

• Tribunal is Provincial appointed body –
final decision

• Still need to do EIA i.t.o. of ECA
• Contradictory outcomes   
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DFA, cont.

• "environmental evaluation”

• Means an evaluation of the environmental 
impact of a proposed land development, 
conducted in accordance with the integrated 
environmental management guidelines, which 
are from time to time issued or amended by 
the Department of Environment Affairs and 
Tourism
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The Municipal Systems Act, 32 of 
2000 and its Regulations

• The Integrated Development Plan (IDP)

• Introduced in 1996 as a form of strategic 
planning for local government in South Africa

• It is a five-year strategic development plan for a 
municipality and serves as the principal strategic 
management instrument
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IDP  
• The principal planning instrument that guides and 

informs all planning and decision-making in a 
Municipality

• Guides decisions on issues such as municipal budgets, 
land management, promotion of local economic 
development and institutional transformation in a 
consultative, systematic and strategic manner

• Also guide the activities of other spheres of government, 
corporate service providers, NGO's and the private 
sector who wish to operate within Municipalities
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IDP
• A mechanism for alignment and co-ordination 

between different spheres of government and 
sectors of development

• Co-operative governance is encouraged so that 
service delivery can be expedited

• All policy and legislation produced by line 
departments on National and Provincial level 
that demand a planning action or development 
activity in the local sphere, must be considered 
in developing policy for the IDP
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Linkage to National Policy
• Problematic, as the national acts in terms 

of which the policies are compiled devolve 
little or no powers down to local level

• Predicament as LA is held responsible for 
duty of care, but has no powers i.t.o 
legislation



12

National Environmental 
Management Act, 107 of 1998

• National Departments and Provinces are 
required to draft Environmental Implementation 
and Management Plans - not required of Local 
Authorities

• Many of the problems experienced at to attain 
sustainable development that considers the 
biophysical environmental as well as the 
economic and social aspects, would be 
resolved, if required at local level
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NEMA cont.
• Promote the application of appropriate 

environmental management tools in order 
to ensure the integrated environmental 
management of activities

• Duty of care and remediation of 
environmental damage
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National Biodiversity Bill, 2003
• Within the framework of NEMA
• Main functions lies with National Biodiversity 

Framework 
• Refers to integration and coordination with all 

spheres of government – incl. LA but with no 
regulations in place it’s not clear how it will 
happen

• Bio regional plans or biodiversity plans, but need 
Ministerial permission and approval.

• Linked to the IDP
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National Biodiversity Bill
• Municipality must align the IDP with the 

national biodiversity framework and 
applicable bioregional plan 

• Demonstrate how the NBF and bioreg. 
plan will be implemented

• Invasive species monitoring, control and 
eradication plan 
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Conservation of Agricultural 
Resources Act , 43 of 1983

• Applicable sections relate to weeds and 
invasive plants, but is a function of the 
National Agriculture department


